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“quote quote quote quote 
quote quote quote quote”  

A t the last count, the US Government estimated there were 7 million US 
persons (US citizens or green card holders) 
living outside the US, yet less than half a 
million of these filed a US tax return.  So 
it’s easy to see why the IRS is on the of-
fensive, looking for tax revenues to help 
with the Budget deficit as these individuals 
should file US tax returns, regardless of 
their place of residence. 
 
Ties to the US and citizenship 
To their cost, not all US citizens realise 
that they are US citizens!  If born in the 
US, you are a US citizen; if born out-
side the US with one parent being a US 
citizen, then you are a US citizen; the 
lack of a US passport is not relevant to 
these tests.  Many individuals have no 
realisation of their exposure to the US 
tax regime.   

Whistleblowing 
So just how are the IRS finding these 
non-compliant Americans?  Well, these 
days the world is truly a small place!  
There are now a number of Treaty In-
formation Exchanges, there’s whistle-
blowers - yes, there is an active whis-
tleblower initiative, and, most im-
portantly, there’s US passport renew-
als.   Information from a passport re-
newal application is now passed to the 
IRS so it’s only a matter of time..... 

No hiding place 
The IRS & US Treasury are cranking up 
their efforts and the penalty regime.   
From 2014, the FATCA (Foreign Ac-
count Tax Compliance Act) imposes 
additional US reporting requirements 
on financial institutions for US persons 
with non-US assets.   There really will 
be no hiding place. 

 
 
 

Worldwide and Forever 
The motto of the IRS 

Reliefs and last resort 
For many, the filing of a US tax return 
will not necessarily result in US tax 
becoming due for payment.  There are 
a number of mechanisms – treaty re-
liefs, exemption of foreign earned in-
come and credits for foreign tax paid, 
which can completely extinguish the US 
tax liability.  As a last resort, many US 
persons are considering renouncing 
citizenship or cancelling their green 
card but that is a very big step.   

For now... 
The message right now is that you 
should become US compliant.  We can 
offer a US  tax return preparation ser-
vice or you can just simply have a chat 
with us about your US issues to decide 
on an approach.       
 

� Paulette Peterson 

“overall a determinedly under-
stated pre-budget statement” 
“overall a determinedly under-
stated pre-budget statement” 
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Inside this issue 

Editorial 
H appy New Year 

and welcome to 
our first Newslet-

ter of 2012. 

Of course, we are 
mainly dealing with client tax returns 
this month but the team have done a 
sterling job in putting together some 
great articles. 

Paulette leads with our cover story on 
the efforts of the IRS to track down US 
citizens who are not filing returns.  She 
also updates us on the Gaines-Cooper 
decision. 

We also cover updates on PPR relief 
and   on  the  enactment of  Extra  
Statutory Concession C16.    

Finally, we are delighted to have a  
featured client article on page 3, where 
Professor Colin Sumner talks about 
running his criminology e-zine, 
CrimeTalk. � Trina Hill 

Tax returns 

31 January 2012 
�Due date for Capital Gains Tax pay-
ment for 2010/11. 
1 February 2012 
�Last day for notifying company car 
changes in quarter to 5 January 2012 on 
P46 (Car). 

Key dates 

 
Final deadline for  
electronic submission  of 2011  Tax  
Returns without incurring penalties. 
 
 

Tax dates 

 
T ues da y  

31 
Jan 

“Gaines-Cooper decision will 
have significant impact for 
many of our clients’’ 

Seminar date 4 
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formed back in the UK, although HMRC 
have stated that if such duties amount 
to less than 10 days per year, then 
these duties will be regarded as inci-
dental to the main employment 
abroad.  
The greatest impact of the Gaines-
Cooper decision will be felt amongst 
those expatriates who have left the 
UK, possibly for early retirement and a 
(non-working) life in the sun.  Similar-
ly, individuals with business interests 
but no full time employment or self-
employment abroad, will be caught by 
this ruling.   
The new Statutory Residence Test, 
which applies from April 2013, has 
given us clearer parameters but the 
different tests for “arrivers” and 
“leavers” will mean that the influence 
of the Gaines-Cooper ruling will come 
into play. In fact, this case will be of 
relevance right up until 6 April 2016.  
If you are in any doubt as to the im-
pact of this ruling, please contact   
paulette@tax.uk.com 
�Paulette Peterson 
 

T he long-running saga of Mr Robert Gaines-Cooper v. HMRC finally 
came to an end, at least as far as the 
UK Courts are concerned, with the 
Judges of the Supreme Court deciding 
in favour of HMRC.  Whilst  this decision 
will cost Mr Gaines-Cooper, personally, 
a lot of money in back taxes, the deci-
sion is  also  very significant because of 
the impact on many individuals seeking 
to define their UK residence status.   
Now HMRC have the legal authority for 
their view that the published guides 
IR20 and HMRC 6 did imply the concept 
of a “distinct break,” they will be using 
this case as a precedent and investigat-
ing whether individuals can demon-
strate that they have made a “distinct 
break” which would necessarily encom-
pass a loosening of social and family 
ties to the UK. Those expatriates who 
have been working abroad on a full 
time contract of employment and their 
absence from the UK and the employ-
ment both last for at least a whole tax 
year and they do not come back to the 
UK for more than 90 days per year, will 
still be treated as non-resident.  Care 
still has to be taken if duties are per-

Gaines-Cooper decision 
HMRC wins! 

H MRC have commenced a campaign to crackdown on abuse of principle 
private residence relief (PPR).  
Local HMRC Compliance Investigation 
Teams  are  using a  new computer sys-
tem at the Valuation Office Agency in 
Worthing, West Sussex, to compare Capi-
tal Gains Tax Self Assessment infor-
mation.   

I f you are buying goods with the in-tention of selling at a profit then you 
are probably deemed by HMRC to be a 
trader.  You could be liable to tax and, 
depending on the volume of trade, may 
need to register for VAT.  You are a 
trader if: 
- you sell goods you bought for resale; 
- you make items yourself and sell 
them, intending to make a profit; or 
- you sell or buy goods for other people 
and receive money (e.g., commission) 
for this. 
E-trading is monitored by HMRC by their 
“web robot” software. 
If you are in any doubt, or would like 
any further information , email us at 
info@tax.uk.com �Gary Eves  

Tax issues for eBay traders 
E-trading 

J ust to remind you that our in-house solicitor provides a full probate ser-
vice, including applying for a grant on 
behalf of the executors of an estate. 
Unlike most solicitors’ firms we do not 
charge fees as a percentage of the value 
of the estate, but on a time spent basis.  
We have completed probate work for 
clients at fees less than that quoted by 
firms who charge on a percentage to 
value of estate basis.  We have particu-
lar expertise where the probate involves 
the estate of a person who died domi-
ciled outside the UK and/or has assets 
situated abroad. 
If you would like further information or 
wish to discuss our probate services in 
m o r e  d e t a i l ,  p l e a s e  e m a i l 
liz@tax.uk.com 
�Liz Hooley 

Time spent basis of charges 
Probate work 

HMRC crackdown on abuse 
PPR Relief 

Extra Statutory Concession C16 (ESC 
C16) enabled companies to be informal-
ly wound up and for surplus cash to be 
distributed to shareholders as capital 
rather than income thereby taxed under 
the capital gains tax regime rather than 
the income tax regime. Certain condi-
tions had to be met in order that a 
company would be granted ESC C16 
clearance but essentially (subject to 
shares issued at a premium) there was 
no limit on the amount of cash which 
could benefit from the concession. 

The Enactment of Extra Statutory Concessions Order 2012  Changes to ECS C16  
HMRC has now issued plans for the 
enactment of ESC C16 to bring about 
changes made by way of regulation 
rather than formal enactment, which 
will be effective for distributions made 
from 1 March 2012 onwards, with the 
effect that the operation of the conces-
sion shall be limited to distributions of 
up to £25,000 only.  
If you require any further information 
regarding this matter please contact 
liz@tax.uk.com �Liz Hooley 

They can identify short timescales of 
purchase and sale of properties and 
compare these with voting addresses, 
utility bills and/or bank statements to 
cross-check against the address a tax-
payer has used as their main residence 
in a PPR period. 
Those who buy, renovate and sell prop-
erties without letting them could be con-
sidered to be property developers by 

HMRC.  Any gains would therefore be tax-
able as income.  
For Taxpayers with more than one proper-
ty, it  is important to  have proper PPR 
planning in place. 
If  you   would  like  to  discuss  this fur-
ther,   please  email   us   at  
info@tax.uk.com �Christine Bradley 
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Today, much happier in poverty and dis-
covering that retirement does not exist 
for the likes of me, although still with 
illusions about writing profitably, I have 
l a u n c h e d  C r i m e T a l k 
www.crimetalk.org.uk, a criminology e-
zine aimed at an intelligent wider public. 
We try to provide the kind of interesting 
discussions, comments, research digests, 
news, video information and analysis 
that anyone can understand and which 
fired me up to study crime and criminal 
justice in the first place.  
As in the post-Napster music industry of 
course, no one wants to pay for this ser-
vice to humanity - and not even major 
newspapers charge for their online out-
put. For some reason, probably because 
'it's the system', parents and their kids 
still think that university is the best place 
to be educated or to discover knowledge 
about stuff, even when it is clear that 
they are paying far more for much less, 
and that many intellectuals and scien-
tists now work in the private sector or 
abroad. And of course, as anyone who 
has been to a pub knows, everyone in 
the land is an expert on the causes of 
crime and what would be the best way of 
dealing with it. Or they were until the 
bankers, politicians and journalists re-
cently demonstrated the depth and wis-
dom of criminology's more unpopular 
findings that crime, negligence and social 
inadequacy were not the privilege of the 
poor… 

 
So, Andrew still has to nag year on 
year to get his well-earned fees, and 
his staff become the ever-patient ex-
perts on accumulated losses, but as 
2012 awakens CrimeTalk Books will be 
launched using the website as a plat-
form to sell both e-books and print 
books. I guess even good accountants 
have clients like me, who are often at 
the cutting-edge of their trade 
and often go through deep lows as 
well as big highs, but certainly work-
ing within the turmoil of industries in 
the course of massive transformation, 
like education, publishing and mass 
communications is not a recipe for 
financial stability. For my part, it is 
hard to imagine working with an ac-
countant who would not understand 
my eccentricity or creativity.  

 
Still, it is just the facts of life here in 
the UK, and especially in the arts and 
social sciences, that we live in times 
when even conventional business 
models do not work well or at 
all. CrimeTalk has been widely hailed 
as a great site with high quality con-
tent but, as with so many start-ups, it 
will take a while to monetize effective-
ly. Even Facebook is struggling with 
that issue! 
 
� Professor Colin Sumner, 
     Editor, CrimeTalk 

Working with clients 
 

I  first started to use Andrew's ser-vices when he was just plain An-
drew and not a websters entity, many 
years ago when he frequented the 
Cambridge Folk Club and I was a uni-
versity lecturer in criminology there at 
the centre of perspiring dreams. He 
knew then that I'd be of little use to 
him financially and would cost far more 
time than he could charge me for. His 
sense of humour and my delusions of 
grandeur over what I could earn from 
conventional academic writing and pub-
lishing kept us amused for several 
years before I returned to the real 
world as Dean of a law school in the 
East End of London. 
The real world however enabled a pub-
lic sector pension which I took once it 
was clear that the lunatics really had 
taken over the asylum. Andrew and his 
colleagues never blanched once, as I 
recall, as I then turned that teachers' 
pension into a SIPP and doubled my 
'pot' within 3 years before beginning to 
spend it far too quickly. During that 
time, I had come to the conclusion that 

real intellectual work, and more profita-
ble publishing, would be better done 
outside the universities: a conclusion 
many academics have reached since. 

Crime Talk: thinking outside most boxes including the income-producing ones? 
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Professor Colin Sumner  
Editor, CrimeTalk  

“...everyone in  the  land is an 
expert on the causes of crime …” 

 
www.crimetalk.org.uk  

“For my part, it is hard to imagine 
working with an accountant who 
would   not   understand  my  
eccentricity or creativity.” 

I n this edition of Working with clients we are delighted to have 
the contribution of Professor Colin 
Sumner—one of our many long 
standing academic clients. 
Colin has been a client of the firm 
since the 1990s when he taught at 
the University of Cambridge. Like 
many of our academic clients he has 
often challenged us with interesting 
tax problems. We wish him well with 
his latest venture.   
� Andrew Webster 
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This newsletter is for the purpose of guidance only and further professional advice should be obtained from your Account Manager before acting on any information contained herein.  
Andrew Webster Limited will not accept any responsibility for loss caused to any person(s) whatsoever as a result of action taken or refrained from, based on the content of this newsletter. 

Please contact us with any questions that 
you may have.  Feedback on our newsletter 
is also always welcome! info@tax.uk.com 

Contact us 
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MoBros at websters  
N ovember 2011 was a hairy month at websters! A number of our staff got 
involved with the Movember campaign 
www.movember.com to raise awareness 
of and funds for men’s health.  

Senior account manager, Gary Eves 
went for a fetching horse shoe style 
moustache and raised £250. 

Head of Software Design, Keiron Trott 
opted for the Imperial look, taking in 
his cheeks as well.  He raised £93. 
Many ideas have already been put for-
ward for new styles this year! 
Well done and congratulations to both 
Gary and Keiron on their efforts and for 
entertaining us all with their moustache 
experiences. 
Many congratulations also to any of our 
readers who took part in the campaign 
and thanks to those who donated to a 
MoBro.   
�Trina Hill  (MoSista) 

Movember volunteers raise money for men’s health 

Wedding Bells 
W eddings took place in October for two of our Private Client 
Department staff members. 
Personal Tax Manager, Bryony Baines 
married Tim Baker on 29 October.  
They enjoyed a honeymoon in Italy. 
Personal Tax Assistant, Donna Purser 

On 27 Novem-
ber 2011 An-
drew Webster 
was inter-
viewed on The 
Business Hub 
Show, sharing 
some of his 
insights into 
some of the 
problems busi-
nesses can run 
into with their 
tax and how these problems can be 
avoided.  
Download the podcast from our website 
at www.tax.uk.com — see our News 
section. �Trina Hill 

Two brides at websters in October 2011 

 

O ur Starting in Business seminar programme commences this year 
on Wednesday 7 March 2012.   
These seminars are aimed at people in 
their first year of business.   
If you would like further information or 
to book a place please email us at  
info@tax.uk.com 
 �Catriona Freebairn 

Seminar date 
7 March 2012 

We went Pink! 

W e had a fabulous day in support of the Breast Cancer Campaign in Octo-ber and raised £355 from donations and 5% of all fees from new clients 
taken on in the month. Many thanks to those clients who visited and donated to 
this great cause.�Catriona Freebairn 

Open Day on 20th October Radio Star  
Andrew Webster on the Business Hub Show 

married Neil on 
15 October and be-
came Mrs Whitaker.  T h e y 
spent their honeymoon in Scotland. 
Congratulations to both couples and 
very best wishes for the future. 
�Liz Hooley 

 


